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1. Right To Protest

® Fight for Independence

® Mohandas Karamchand Gandhi aka Mahatma Gandhi, who is also known as the father of the Indian
nation taught the Indians citizens, the power of peaceful protest.

® Minorities, Students, Activists, Farmers.

® Since ‘Law and Order’ is a State subject, the permissions to organise a protest will vary from state to
state.

® Article 19(1)(a) of the Constitution states that right to free speech and expression. It includes that
every person has the right to express their personal opinions but subjected to reasonable restrictions.

® Article 19(1)(b) states about the right to assemble peaceably and without arms. Thereby, the right to
peaceful protest is bestowed to Indian citizens by our Constitution.

® Article 51A makes it a fundamental duty for every person to safeguard public property and to avoid
violence during the protests and resorting to violence during public protests results in infringement
of key fundamental duty of citizens.

® Article 19(2) imposes reasonable restrictions on the right to assemble peaceably and without arms
and to freedom of speech and expression as none of these rights are absolute in nature.

What are these reasonable restrictions?

® |f the security of the state is in jeopardy;

® |f the friendly relationship we share with a neighbouring country is at stake;
® |f public order is disturbed;

® |f there is contempt of court;

® |f the sovereignty and integrity of India are threatened.

® Section 144 of the Cr. PC empowers the Magistrate to issue orders in ‘urgent cases of nuisance’ It
revolves around the idea of unlawful assembly and prevents people from assembling in a particular
place to protest or agitate.

® In the case of S. Rangarajan v. Jagjivan Ram (1989) 2 SCC 574, the Supreme Court noted, “the
problem of defining the area of freedom of expression when it appears to conflict with the various
social interests enumerated under Article 19(2) may briefly be touched upon here. There does indeed
have to be a compromise between the interest of freedom of expression and special interests. But we
cannot simply balance the two interests as if they are of equal weight.”’

® |n Re-Ramlila Maidan Incident Dt vs Home Secretary and Ors (W.P Crl No.122 of 2011), the Supreme
Court contextualised freedom of speech and expression as the essence of a democratic system.
“There could be no expression without these rights. Liberty of thought enables liberty of expression.
Attainment of the preambled liberties is eternally connected to the liberty of expression.”

~
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2. 125th Birth Anniversary of Netaji Subhas Chandra Bose

® The Government has decided to constitute a High Level Committee to commemorate the 125th Birth
Anniversary of Netaji Subhas Chandra Bose.

® This High Level Committee will decide on the activities for a one year long commemoration starting
23rd January, 2021.

® The Members of the Committee include distinguished citizens, historians, authors, experts, family
members of Netaji Subhas Chandra Bose, as well as eminent persons associated with Azad Hind Fauj
(INA).

® The Commemoration is being held as a tribute and as a mark of gratitude to the colossal contribution
Netaji made to India’s freedom struggle.

® The Government has decided to celebrate 23rd January as PARAKRAM DIWAS every year.

® Ministry of Culture has proposed a number of activities and projects for this year-long
commemoration.

® The inaugural function of the commemoration will be held at Victoria Memorial in Kolkata on 23rd
January 2021.

® A permanent exhibition on Netaji and a Projection Mapping Show will be inaugurated on the
occasion.

® A cultural program "AmraNutonJouboneriDoot" will also be held based on the theme of Netaji.
® A commemorative coin and postage stamp will also be released on this day.

® An International Conference ‘Re-visiting the legacy of Netaji Subhash in 21st century’ and an Artists'
Camp are being organized at National Library, Kolkata on the same day.

® Tourism Ministry will be sponsoring this year the National Level indigenous games including Kabaddi
Tournament which has been organised for the last 37 years on Netaji’s Birth Anniversary in Madhya
Pradesh’s Narshingpur District by the ‘SahyogKrida Mandal’.

® Netaji Football Tournament and Marathons (D/o Sports), Pada Yatras and Cycle Yatras( D/o Youth
Affairs), Webinar under "Dekho Apna Desh,"” Webinar on Netaji's life and incidents in Manipur
(Ministry of Tourism), INA tune ‘Kadam KadamBadhayela’ being included in the Beating Retreat
Ceremony - 2021 (Ministry of Defence), etc.

® Ministry of Civil Aviation has proposed to paint some of Air India’s aircraft with Netaji’'s images ,
especially the ones flying to Andaman and Nicobar Islands.

® Ministry of Railways has proposed to name an express train after Netaji.

3. One Stop Centre Scheme

® In India, gender based violence has many manifestations; from the more universally prevalent forms
of domestic and sexual violence including rape, to harmful practices such as, dowry, honour killings,
acid attacks, witch-hunting, sexual harassment, child sexual abuse, trafficking for commercial sexual
exploitation, child marriage, sex selective abortion, sati etc.
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® Ministry of Women and Child Development (MWCD), has formulated a Centrally Sponsored Scheme
for setting up One Stop Centre, a sub - scheme of Umbrella Scheme for National Mission for
Empowerment of women including Indira Gandhi Mattritav Sahyaog Yojana.

® Popularly known as Sakhi, the scheme is being implemented since 1st April 2015.

® These Centres are being established across the country to provide integrated support and assistance
under one roof to women affected by violence, both in private and public spaces in phased manner.

The objectives of the Scheme are:

v To provide integrated support and assistance to women affected by violence, both in private and
public spaces under one roof.

v To facilitate immediate, emergency and non - emergency access to a range of services including
medical, legal, psychological and counselling support under one roof to fight against any forms of
violence against women.

® The OSC will support all women including girls below 18 years of age affected by violence,
irrespective of caste, class, religion, region, sexual orientation or marital status.

® A woman affected by violence can access OSC in the following manner:
v By herself; or

v Through any person including any public spirited citizen, public servant (as defin ed under section
21 of Indian Penal Code, 1860), relative, friend, NGO, volunteer etc., or

v Through Women Helpline integrated with police, ambulance and other emergency response
helplines.

Services offered in OSCs
® The Centres will be integrated with a Women Helpline to facilitate access to following services.

v Emergency Response and Rescue Services
v Medical assistance
v Assistance to women in lodging FIR /NCR/DIR
v Psycho - social support/ counselling
v Legal aid and counselling
v Shelter
v Video Conferencing Facility

Funding:

The Scheme will be funded through Nirbhaya Fund. The Central Government will provide 100% financial
assistance to the State Government /UT Administrations under the Scheme.

Nirbhaya Fund

® Government of India has set up a dedicated fund called Nirbhaya Fund for implementation of
initiatives aimed at enhancing the safety and security of women in the country.

\_ _J
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® Under the Nirbhaya Fund, the proposed projects should have the features like direct impact on safety
and security concerns of women, optimum use of existing infrastructure, innovative use of
technology, no duplication of existing government schemes/ programmes, provision for real time
intervention as far as possible strict privacy and confidentiality of women'’s identity and information
and defined monitoring mechanism.

® The Central Ministries/Departments, States/UTs, Autonomous and other Government Bodies can
submit proposals as per the prescribed procedure.

® As per the guidelines issued by Ministry of Finance, Ministry of Women and Child Development is the
nodal authority for appraisal of the schemes/proposals received under Nirbhaya Fund.

® An Empowered Committee of officers (EC) under the Chairperson ship of Secretary, Ministry of
Women and Child Development has been set up for appraising various schemes/projects proposed to
be funded from theNirbhaya Fund.
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4. Speaker Lok Sabha

Warrant of Precedence

® Next only to the President, the Vice-President and the Prime Minister.

Source of Powers
® Through the Constitution of the land, through the Rules of Procedure and Conduct of Business in Lok
Sabha and through the practices and conventions.

Salary

® The Constitution of India provides that the Speaker's salary and allowances are not to be voted by
Parliament and are to be charged on the Consolidated Fund of India.

Term of Office

® Speaker holds Office from the date of his/her election till immediately before the first meeting of the
Lok Sabha after the dissolution of the one to which he/she was elected.

® He/She is eligible for re-election.

® On the dissolution of the Lok Sabha, although the Speaker ceases to be a member of the House, he/
she does not vacate his/her Office.
Resignation
® The Speaker may, at any time, resign from Office by writing under his/her hand to the Deputy
Speaker.
Removal

® The Speaker can be removed from Office only on a resolution of the House passed by a majority of all
the then members of the House.

® Such aresolution has to satisfy some conditions like:

v It should be specific with respect to the charges and it should not contain arguments, inferences,
ironical expressions, imputations or defamatory statements, etc.

J
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v Not only these, discussions should be confined to charges referred to in the resolution.

v Itis also mandatory to give a minimum of 14 days' notice of the intention to move the resolution.

Election of Speaker
® One of the first acts of a newly constituted House is to elect the Speaker.

® The election of a Speaker shall be held on such date as the President may fix. (The election of a Deputy
Speaker shall be held on such date as the Speaker may fix)

® Both the Speaker and the Deputy Speaker are elected from among its members by a simple majority
of members present and voting in the House.

® The Speaker pro tem presides over the sitting in which the Speaker is elected, if it is a newly
constituted House. If the election falls later in the life of a Lok Sabha, the Deputy Speaker presides.

Oath of the Speaker

® Only as member of the house (No specific oath of Speaker).

Important Points to Remember

® Speaker certifies Money Bills and decides finally what are money matters by reason of the Lok Sabha's
overriding powers in financial matters.

® |t is the Speaker of the Lok Sabha who presides over joint sittings called in the event of disagreement
between the two Houses on a legislative measure.

® |t is he/she who decides on granting recognition to the Leader of the Opposition in the Lok Sabha.

® Following the 52nd Constitution amendment, the Speaker is vested with the power relating to the
disqualification of a member of the Lok Sabha on grounds of defection.

Voting in the House

® Though a member of the House, the Speaker does not vote in the House except on those rare
occasions when there is a tie at the end of a decision (casting vote).

® Till date, the Speaker of the Lok Sabha has not been called upon to exercise this unique casting vote.

Speaker and the Committees

® The Committees of the House function under the overall direction of the Speaker. All such
Committees are constituted by him/her or by the House. The Chairmen of all Parliamentary
Committees are nominated by him/her. Any procedural problems in the functioning of the
Committees are referred to him/her for directions. Committees like the Business Advisory
Committee, the General Purposes Committee and the Rules Committee work directly under his
Chairmanship.

Speaker and Inter-Parliamentary Relations

® The Speaker is the ex officio President of the Indian Parliamentary Group (IPG), set up in 1949, which
functions as the National Group of the InterParliamentary Union (IPU) and the Main Branch of the
Commonwealth Parliamentary Association (CPA).

® In that capacity, members of various Indian Parliamentary Delegations going abroad are nominated
_ by him/her after consulting the Chairman of the Rajya Sabha. )
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® Most often, the Speaker leads such Delegations. Besides, he/she is the Chairman of the Conference of
Presiding Officers of Legislative Bodies in India.

Speaker & UPSC
UPSC Mains 2020

® Explain ‘Once a Speaker, Always a Speaker’! Do you think this practice should be adopted to impart
objectivity to the office of the Speaker of the Lok Sabha? What could be its implications for the robust
functioning of parliamentary business in India. (Answer in 150 words). 10 mark.

5. National Financial Reporting Authority (NFRA)

® The National Financial Reporting Authority (NFRA) was constituted on 01st October,2018 by the
Government of India under Sub Section (1) of section 132 of the Companies Act, 2013.

® The aim of the Central Government in this regard appears to be:

v Setting up of a separate and independent regulatory body to assist in the framing and enforcement
of legislation relating to accounting & auditing and

v Improving investor and public confidence in the financial reporting of an entity.

Composition of the NFRA

® The Companies Act requires the NFRA to have a chairperson who will be appointed by the Central
Government and a maximum of 15 members. The appointment of such chairperson and members are
subject to the following qualifications:

v They should be having an expertise in accountancy, auditing, finance or law.

v They are required to make a declaration to the Central Government that there is no conflict of
interest or lack of independence in their appointment.

v All the members including the chairperson who are in full-time employment should not be
associated with any audit firm (including related consultancy firms) during their term of office and 2

years after their term.
The NFRA shall have the following powers

® To investigate the matters of professional or other misconduct committed by a prescribed class of CA
firms or CAs. No other authority can initiate or continue proceedings where the NFRA has initiated
an investigation. Such an investigation can be initiated either suo moto (by itself) or on a reference
made by the Central Government.

® The same powers as a Civil Court under the Code of Criminal Procedure, 1908, in respect of a suit
involving the following matters.

v Discovery and production of books of account and other documents, at such place and time as may
be specified by the NFRA

v Summoning and enforcing the attendance of persons and examining them under oath
v Inspection of any books, registers, and other documents of any person at any place

v Issuing commissions for the examination of witnesses or documents

- Y,
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® Where professional or other misconduct is proved, it shall have the power to impose the following
punishment:

® Penalty
v For individuals a fine between Rs. 1,00,000 to 5 times the fees received;
v For firms a fine Between Rs. 5,00,000 to 10 times the fees received;

® Debarring the member/firm from practice as a member of ICAI between 6 months to 10 years as may
be decided

® Any person who is not satisfied with the order of the NFRA can then make an appeal to the Appellate
Authority.

Scope of the NFRA

® As discussed earlier, the NFRA has the power to investigate and also conduct quality reviews for a
certain prescribed class of companies. While the draft NFRA Rules have not been prescribed yet, they
would include the following class of companies if implemented as it is:

® Companies listed in India
® Unlisted Companies whose:
v Net worth > Rs. 500 crore; or
v Paid up Capital = Rs. 500 crore; or
v Annual turnover > Rs. 1000 crore (As on 31st March of the preceding financial year); OR
v Companies whose securities are listed outside India

® The NFRA also holds the power of investigation of a certain class of bodies corporate or persons
(auditors) in relation to matters of professional or other misconduct by a member or firm of
Chartered Accountants or auditors. In this regard, as per the draft NFRA rules, the auditors or audit
firms which conduct the audit of the following category of companies or their branches (including
through the network/brand to which it belongs) whether directly or indirectly, are covered:

® Audit of 2 200 companies in a year;

® Audit of 2 20 listed companies;

® Company or companies (whether listed or not), having:
v Net Worth = Rs. 500 crores; or
v Paid up Capital = Rs. 500 crores; or

v Annual turnover = Rs. 1000 crores;(As on 31st March of the immediately preceding financial year);
OR

v Company or Companies listed outside India.

~
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6. Special Officer for Linguistic Minorities

® Originally, the Constitution of India did not make any provision with respect to the Special Officer for
Linguistic Minorities.
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® Later, the States Reorganisation Commission (1953-55) made a recommendation in this regard.

® Accordingly, the Seventh Constitutional Amendment Act of 1956 inserted a new Article 350-B in Part
XVII of the Constitution.

® This article contains the following provisions:

v There should be a Special Officer for Linguistic Minorities. He is to be appointed by the President of
India. It would be the duty of the Special Officer to investigate all matters relating to the safeguards
provided for linguistic minorities under the Constitution.

v He would report to the President upon those matters at such intervals as the President may direct.
The President should place all such reports before each House of Parliament and send to the
governments of the states concerned.

® |t must be noted here that the Constitution does not specify the qualifications, tenure, salaries and
allowances, service conditions and procedure for removal of the Special Officer for Linguistic
Minorities.

Commiissioner for Linguistic Minorities
® In pursuance of the provision of Article 350-B of the Constitution, the office of the Special Officer for
Linguistic Minorities was created in 1957.
® Heis designated as the Commissioner for Linguistic Minorities.

® The Commissioner has his headquarters at Allahabad (Uttar Pradesh).

® He has three regional offices at Belgaum (Karnataka), Chennai (Tamil Nadu) and Kolkata (West
Bengal).

® Each regional office is headed by an Assistant Commissioner.

® The Commissioner is assisted at headquarters by Deputy Commissioner and an Assistant
Commissioner.

® He maintains liaison with the State Governments and Union Territories through nodal officers
appointed by them.

® At the Central level, the Commissioner falls under the Ministry of Minority Affairs. Hence, he submits
the annual reports or other reports to the President through the Union Minority Affairs Minister.

Role

® The Commissioner takes up all the matters pertaining to the grievances arising out of the non-
implementation of the Constitutional and Nationally Agreed Scheme of Safeguards provided to
linguistic minorities that come to its notice or are brought to its knowledge by the linguistic minority
individuals, groups, associations or organisations at the highest political and administrative levels of
the state governments and UT administrations and recommends remedial actions to be taken.

To promote and preserve linguistic minority groups, the Ministry of Minority Affairs has requested
the State Governments / Union Territories to give wide publicity to the constitutional safeguards
provided to linguistic minorities and to take necessary administrative measures.

The state governments and UT Administrations were urged to accord priority to the implementation
of the scheme of safeguards for linguistic minorities. D
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Vision
® Streamlining and strengthening implementation machinery and mechanism for effective
implementation of the Constitutional safeguards for the Linguistic Minorities, thereby ensuring

protection of the rights of speakers of the minority languages so as to provide them equal
opportunities for inclusive and integrated development.

Mission
® To ensure that all the states / UTs effectively implement the Constitutional safeguards and the
nationally agreed scheme of safeguards for the linguistic minorities for providing them equal
opportunities for inclusive development.
Functions

® Toinvestigate all matters related to safeguards provided to the linguistic minorities.

® To submit to the President of India, the reports on the status of implementation of the Constitutional
and the nationally agreed safeguards for the linguistic minorities.

® To monitor the implementation of safeguards through questionnaires, visits, conferences, seminars,
meetings, review mechanism, etc

Objectives
® To provide equal opportunities to the linguistic minorities for inclusive development and national
integration.

® To spread awareness amongst the linguistic minorities about the safeguards available to them.

® To ensure effective implementation of the safeguards provided for the linguistic minorities in the
Constitution and other safeguards, which are agreed to by the states / UT.s.

® To handle the representations for redress of grievances related to the safeguards for linguistic
minorities.

7. Delimitation Commission

® Delimitation is the act of redrawing boundaries of Lok Sabha and Assembly seats to represent
changes in population. In this process, the number of seats allocated to a state may also change.

® The objective is to provide equal representation for equal population segments, and a fair division of
geographical areas, so that no political party has an advantage.

® The job of delimitation is assigned to a high-power body. Such a body is known as Delimitation
Commission or a Boundary Commission.

® In India, such Delimitation Commissions have been constituted 4 times - in 1952 under the
Delimitation Commission Act, 1952, in 1963 under Delimitation Commission Act, 1962, in 1973
under Delimitation Act, 1972 and in 2002 under Delimitation Act, 2002.

® Composition: According to the Delimitation Commission Act, 2002, the Delimitation Commission will

have three members: a serving or retired judge of the Supreme Court as the chairperson, and the

Chief Election Commissioner or Election Commissioner nominated by the CEC and the State Election
Commissioner as ex-officio members.

- J
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® There was no delimitation after the 1981 and 1991 Censuses. This was a fallout of the provision that
the ratio between the number of Lok Sabha seats in a state and the population of the state is, as far as

practicable, the same for all states.

® Although unintended, this meant that states that took little interest in population control could end
up with more seats in Parliament, while the southern states that promoted family planning could end
up with fewer seats.

® Amid these concerns, the Constitution was amended in 1976 to suspend delimitation until 2001.

® The Delimitation Commission in India is a high-power body whose orders have the force of law and
cannot be called in question before any court.

® These orders come into force on a date to be specified by the President of India in this behalf. The
copies of its orders are laid before the House of the People and the State Legislative Assembly
concerned, but no modifications are permissible therein by them.

® Another amendment extended the freeze on the number of seats until 2026, by when the country
was projected to achieve a uniform population growth rate.

® So, the last delimitation exercise between July 2002 and March 31, 2008, based on the 2001 Census,
only readjusted boundaries of existing Lok Sabha and Assembly seats and reworked the number of
reserved seats.

® In Arunachal Pradesh, Assam, Manipur and Nagaland, various organisations had moved the Gauhati
High Court against the 2002-08 exercise, challenging the use of the 2001 Census for reference.

® From Assam, an all-party delegation met then Home Minister Shivraj Patil pleading that delimitation
be called off because the National Register of Citizens (NRC) was yet to be updated.

® The Delimitation Act was amended in 2008, and on February 8, 2008, Presidential orders were issued
to defer delimitation in these four states.

Jump To 2020...............

® On February 28, 2020, President cleared the decks for the resumption of the delimitation exercise in
the four states by cancelling the order of February 8, 2008.

® The fresh order issued by the Legislative Department of the Law Ministry said “it appears that the
circumstances that led to the deferring of the delimitation exercise” in Assam, Manipur, Arunachal
Pradesh and Nagaland “have ceased to exist and that the delimitation of the constituencies as
envisaged under the Delimitation Act, 2002 could be carried out now.

® |t noted that there had been a reduction in insurgency incidents, making the situation conducive for
carrying out delimitation.

® Subsequently, on March 6, the Law Ministry notified the Delimitation Commission for the four
northeast states and Jammu and Kashmir, which was also left out in 2002-08.

® The Delimitation Commission for Jammu and Kashmir was constituted by the Centre on March 6,
2020 to redraw Lok Sabha and assembly constituencies of the union territory in accordance with the
provisions of the Jammu and Kashmir Reorganisation Act, 2019, which bifurcated the state into union
territories of J&K and Ladakh.

_ J
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® Former Supreme Court judge Justice Ranjana Prakash Desai is its chairperson, and Election
Commissioner Sushil Chandra is the EC’s representative on the panel.

8. National Commission for SCs

® |t is a constitutional body in the sense that it is directly established by Article 338 of the Constitution.

® On the other hand, the other national commissions like the National Commission for Women (1992),
the National Commission for

® Minorities (1993), the National Commission for Backward Classes (1993), the National Human Rights
Commission (1993) and the National Commission for Protection of Child Rights (2007) are statutory
bodies in the sense that they are established by acts of the Parliament.

Evolution of the Commission

® Originally, Article 338 of the Constitution provided for the appointment of a Special Officer for
Scheduled Castes (SCs) and Scheduled Tribes (STs) to investigate all matters relating to the
constitutional safeguards for the SCs and STs and to report to the President on their working.

® He was designated as the Commissioner for SCs and STs and assigned the said duty.

® In 1978, the Government (through a Resolution) set up a non- statutory multi-member Commission
for SCs and STs; the Office of Commissioner for SCs and STs also continued to exist.

® In 1987, the Government (through another Resolution) modified the functions of the Commission and
renamed it as the National Commission for SCs and STs.

® Later, the 65th Constitutional Amendment Act of 1990 provided for the establishment of a high-level
multi-member National Commission for SCs and STs in the place of a single Special Officer for SCs
and STs.

® This constitutional body replaced the Commissioner for SCs and STs as well as the Commission set up
under the Resolution of 1987.

® Again, the 89%9th Constitutional Amendment Act of 2003 bifurcated the combined National
Commission for SCs and STs into two separate bodies, namely, National Commission for Scheduled
Castes (under Article 338) and National Commission for Scheduled Tribes (under Article 338-A).

® The separate National Commission for SCs came into existence in 2004. It consists of a chairperson, a
vice-chairperson and three other members. They are appointed by the President by warrant.

Report of the Commission

® The commission presents an annual report to the president. It can also submit a report as and when it
thinks necessary.

® The President places all such reports before the Parliament, along with a memorandum explaining the
action taken on the recommendations made by the Commission.

® The memorandum should also contain the reasons for the non- acceptance of any of such
recommendations.

® The President also forwards any report of the Commission pertaining to a state government to the
state governor.
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® The governor places it before the state legislature, along with a
® memorandum explaining the action taken on the recommendations of the Commission.

® The memorandum should also contain the reasons for the non- acceptance of any of such
recommendations.

Powers of the Commission
® The Commission is vested with the power to regulate its own procedure.

® The Commission, while investigating any matter or inquiring into any complaint, has all the powers of
acivil court trying a suit and in particular in respect of the following matters:

v summoning and enforcing the attendance of any person from any part of India and examining him
onoath;

v requiring the discovery and production of any document;
v receiving evidence on affidavits;

¥ requisitioning any public record from any court or office issuing summons for the examination of
witnesses and documents; and

v any other matter which the President may determine.

® The Central government and the state governments are required to consult the Commission on all
major policy matters affecting the SCs.

® The Commission is also required to discharge similar functions with regard to the other backward
classes (OBCs) and the Anglo- Indian Community as it does with respect to the SCs.

® In other words, the Commission has to investigate all matters relating to the constitutional and other
legal safeguards for the OBCs and the Anglo-Indian Community and report to the President upon
their working.

® Relevance Of The Topic: Former Union minister Vijay Sampla took charge as the chairman of the
National Commission for Scheduled Castes (NCSC).

9. Postal Voting

® A restricted set of voters can exercise postal voting. Through this facility, a voter can cast her vote
remotely by recording her preference on the ballot paper and sending it back to the election officer
before counting.

® This facility is available to:
v Members of the armed forces like the Army, Navy and Air Force
v Members of the armed police force of a state (serving outside the state)
v Government employees posted outside India and their spouses
v Voters under preventive detention

® Special voters such as the President of India, Vice President, Governors, Union Cabinet ministers,

Speaker of the House and government officers on poll duty have the option to vote by post.
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® But they have to apply through a prescribed form to
avail this facility.

® Recently, the Law Ministry, at the Election
Commission’s behest, introduced a new category of
‘absentee voters, who can now also opt for postal 3
voting.

v These are voters employed in essential services and
unable to cast their vote due to their service
conditions.

Procedure

® The Returning Officer is supposed to print ballot papers within 24 hours of the last date of
nomination withdrawal and dispatch them within a day.

v This is done so that the ballot papers reach the concerned voter well before the polling date and
she has enough time to send it back before the counting day.

® Postal ballot papers for members of the Armed Forces are sent through their record offices.

® For members of the armed police force of a state (serving outside the state), government employees
posted outside India and their spouses, the ballot paper can be sent through post or electronically.

® For remaining categories ballot papers can be delivered personally or through post.

® After receiving it, the voter can mark her preference with a tick mark or cross mark against the
candidate’s name.

® They also have to fill up a duly attested declaration to the effect that they have marked the ballot
paper.

® The ballot paper and the declaration are then placed in a sealed cover and sent back to the Returning
Officer before the time fixed for the commencement of counting of votes.

Opposition
® Few political parties has described it as an “arbitrary, malafide, unconstitutional” move against free
and fair elections.

® |t might lead to malpractices and foul play by those parties which are in power and having resources.

® By allowing those aged 65 and above to vote by postal ballot violates secrecy in voting as a large
segment of the population is uneducated and they might seek assistance from others at numerous
stages, ending up disclosing their preferred candidate.
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10.Inner Line Permit Uttarakhand

Removal of ILP in Uttarakhand

® The Uttarakhand government, in a recent meeting with Union Home Minister Amit Shah, had sought
withdrawal of “inner-line permit” (ILP) system in Niti Valley of Chamoli district and Nelang Valley of

Uttarkashi.
\_ Y,
www.sleepyclasses.com Available on App Store
Call 6280133177 and Play Store 13



@T.me/SleepyClasses @Slecpq Classes)

Free. Regular. Quality.
Why

® They have requested the same for better border management and expansion of tourism and other
economic activities in villages located there.

® The ILP system restricts movement in areas close to the border for everyone other than those with a
formal permission. In Uttarakhand, tourists have to obtain ILP for locations near China border, at
least in the three districts of Uttarkashi, Pithoragarh and Chamoli.

® Local authorities in these districts say there shouldn’t be any ILP for other places as well so that
economic activities increase and villages are rehabilitated so that locals could also act as ‘eyes’ and
‘ears’ at border for surveillance.

® |t will also stop outward migration. According to officials in these districts, most of the border villages
see outward migration owing to lack of livelihood opportunities.

® Uttarakhand shares a 350-km border with China and a 275-km boundary with Nepal. Five of the
state’s 13 districts are border districts.

Whatis ILP

® The Constitution of India provides for all Indian citizens
are free to live and work in any state of the country, but
entry to certain states with a protected status requires
authorisation by the concerned state government i.e
special permissions are required to visit these areas.

® |nner Line Permit (ILP) is an official travel document issued by
the concerned state government to allow inward travel of an Indian
citizen into a protected area for a limited period.

® The concept comes from the colonial area. Under the Bengal Eastern
Frontier Regulation Act, 1873, the British framed regulations
restricting the entry and regulating the stay of outsiders in designated
areas.

® This was to protect the Crown’s own commercial interests by
preventing “British subjects” (Indians) from trading within these
regions. In 1950, the Indian government replaced “British subjects”
with “Citizen of India”.

e 7

\

® This was to address local concerns about protecting the interests of
the indigenous people from outsiders belonging to other Indian
states.

11.Socially and Educationally Backward Class Reservation

Marathas Issue of Sub-Categorisation

® A five judge Constitutional Bench on challenging the validity of the Maharashtra State Reservation
for Socially and Educationally Backward Classes (SEBC) Act, which had extended a 16% reservation
for the Maratha community declared the Maratha Community to be socially and politically dominant.
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What is a Constitutional Bench?

® Constitution bench is the name given to the benches of the Supreme Court of India which consist of at
least five judges of the court which sit to decide any case “involving a substantial question of law as to
the interpretation” of the Constitution of India or "for the purpose of hearing any reference" made by
the President of India under Article 143.

® The provision for a constitutional bench has been mandated by Article 145 (3) of the Constitution of
India. The Chief Justice of India has the power to constitute a Constitution Bench and refer cases to it.

® The bench refuted the findings of 2018 report of the M.G. Gaikawad Committee and pointed that
almost 40% MPs and MLAs of Maharashtra are from this community.

® The M.G. Gaikawad Committee was thell member Maharashtra Backward Classes Commission
headed by Justice (retd.) Gaikwad that declared Maratha class of citizens as socially and educationally
backward class, entitled to benefits and advantages enshrined in Article 15 (4) and 16(4 ) of Indian
Constitution.

® The bench had earlier also decided to hear all States in the matter, after a question of whether the
Indra Sawhney case should be reconsidered cropped up.

What is the Indira Sawhney case?

® The Indira Sawhney case also popularly known as the Mandal Judgment upheld 27% reservation for
OBCs in public employment and education. It excluded those belonging to the "creamy layer" (the
forward section of a backward class, above a certain income). At the same time, it underlined that at
no point should the reservation exceed 50%.

Need for OBC sub-categorisation?

® |In September 2020, a Constitution Bench of the Supreme Court reopened the legal debate on sub-
categorisation of Scheduled Castes and Scheduled Tribes for reservations. The argument for sub-
categorisation, is that it would ensure “equitable distribution” of representation among all OBC
communities.

® To examine this, the Rohini Commission was constituted on October 2, 2017. The Rohini Commission
operates out of an office at Vigyan Bhawan Annexue and its expenses are borne by the NCBC. In data
of central jobs surveyed, the Commission pointed that 97% of all jobs and educational seats have gone
to just 25% of all sub-castes classified as OBCs.

12.The Government of National Capital Territory of Delhi

(Amendment ) Act, 2021

What is the status of Delhi?

® Delhi was granted special status through the 61st Constitutional Amendment Act 1991 that added
Article 239 AA.

® As per Article 239AA - Public Order, Police & Land in NCT of Delhi fall within the domain and control
of Central Government which shall have the power to make laws on these matters.

® For remaining matters of State List or Concurrent List, in so far as any such matter is applicable to
UTs, the Legislative Assembly shall have power to make laws for NCT of Delhi.
- J
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® |t further provides a Legislative Assembly for the National Capital Territory of Delhi and the seats in
such Assembly shall be filled by members chosen by direct election from territorial constituencies in
the National Capital Territory.

Relationship between CoM and LG:

® Article 239 AA provides for a Council of Ministers consisting of not more than ten percent, of the
total number of members in the Legislative Assembly, with the Chief Minister at the head to aid and
advise the Lieutenant Governor in the exercise to his functions in relation to matters with respect to
which the Legislative Assembly has power to make laws, except in so far as he is, by or under any law,
required to act in his discretion.

® |t further provides that in the case of difference of opinion between the Lieutenant Governor and his
Ministers on any matter, the Lieutenant Governor shall refer it to the President for decision and act
according to the decision given thereon by the President and pending such decision it shall be
competent for the Lieutenant Governor in any case where the matter, in his opinion, is so urgent that
it is necessary for him to take immediate action, to take such action or to give such direction in the
matter as he deems necessary.

What is the NCT Amendment Act 2021?

® The Government of National Capital Territory of Delhi (Amendment) Bill, 2021 was introduced by the
Ministry of Home Affairs to bring changes in the Government of National Capital Territory of Delhi
Act, 1991.

® The amendments, according to the 2021 Amendment Act, seek to promote “harmonious relations
between the legislature and the executive” and provide for rules made by the Legislative Assembly of
Delhi to be “consistent with the rules of the House of the People” or the Lok Sabha.

® The amendment also seeks to define the responsibilities of the elected government and the
Lieutenant Governor along the constitutional scheme of governance of the NCT interpreted by the
Supreme Court in recent judgements such as by a five judge Bench in 2018 and by a two judge bench
on theissue of services in 2019.

® Restriction on laws passed by the Assembly: The amendment provides that the term “government”
referred to in any law made by the Legislative Assembly will imply Lieutenant Governor (LG).

® Rules of Procedure of the Assembly: The 1991 Act allows the Legislative Assembly to make Rules to
regulate the procedure and conduct of business in the Assembly. The amendment provides that such
Rules must be consistent with the Rules of Procedure and Conduct of Business in the Lok Sabha.

® ¢ Inquiry by the Assembly into administrative decisions: The amendment prohibits the Legislative
Assembly from making any rule to enable itself or its Committees to:

v consider the matters of day-to-day administration of the NCT of Delhi and
v conduct any inquiry in relation to administrative decisions.
® Further, the amendment provides that all such rules made before its enactment will be void.

® Assent to Bills: The 1991 Act requires the LG to reserve certain Bills passed by the Legislative
Assembly for the consideration of the President. These Bills are those:

v which may diminish the powers of the High Court of Delhi,
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v which the President may direct to be reserved,

v dealing with the salaries and allowances of the Speaker, Deputy Speaker, and members of the
Assembly and the Ministers, or

v relating to official languages of the Assembly or the NCT of Delhi.

® The amendment requires the LG to also reserve those Bills for the President which incidentally cover
any of the matters outside the purview of the powers of the Legislative Assembly.

® LG’s opinion for executive actions: The 1991 Act specifies that all executive action by the government,
whether taken on the advice of the Ministers or otherwise, must be taken in the name of the LG. The
amendment adds that on certain matters, as specified by the LG, his opinion must be obtained before
taking any executive action on the decisions of the Minister/ Council of Ministers.

13.Article 244 (A) and Tribal areas

Article 244 (A) and Relevance for Tribal
® What is Article 244 (A) of Constitution?

v Article 244 (A) allows for creation of an ‘autonomous state’ within Assam in certain tribal areas. It
was inserted into the Constitution in 1969 by the Twenty second Constitutional Amendment Act
by the then Congress government, it also has a provision for a Legislature and a Council of
Ministers for that autonomous state with such powers and
functions as defined by law.

gl
v The 22nd Amendment further amended article 275 with . j

e A
regard to sums and grants payable to the autonomous State @Q“'g Rsm' e
on and from its formation under article 244A.

How is it different from 6th Schedule? ey

® The Sixth Schedule of the Constitution - Articles 244(2) and (ﬁ
crakmall = yvara

275(1) - is a special provision that allows for greater political
autonomy and decentralised governance in certain tribal areas
of the Northeast through autonomous councils that are administered by elected representatives.

® |In Assam, the hill districts of Dima Hasao, Karbi Anglong and West Karbi and the Bodo Territorial
Region are under this provision.

® Article 244(A) accounts for more autonomous powers to tribal areas. Among these, the most
important power is the control over law and order which is not available to autonomous councils
under 6th Schedule.

Background to Article 244 (A)

® In the 1950s, a demand for a separate hill state arose around certain sections of the tribal population
of undivided Assam.

® In 1960, various political parties of the hill areas merged to form the All Party Hill Leaders
Conference, demanding a separate state. After prolonged agitations, Meghalaya gained statehood in
1972.
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® The leaders of the Karbi Anglong and North Cachar Hills were also part of this movement and were

given the option to stay in Assam or join Meghalaya. They stayed back as the then Congress
government promised more powers, including Article 244 (A).

® Since then, there has been a demand for its implementation. In the 1980s, this demand took the form
of a movement with a number of Karbi groups resorting to violence. It soon became an armed
separatist insurgency demanding full statehood.

® This came to an end in Feb 2021 with many insurgents laying down their arms. The demand for grant
of ‘autonomous state’ status to the region still remains.

14.The Tribunals Reforms (Rationalisation and Conditions of

Service) Ordinance, 2021

® The Tribunals Reforms (Rationalisation and Conditions of Service) Ordinance, 2021 was promulgated
on April 4, 2021 with a view to streamline tribunals, as well as to to abolish certain tribunals and

authorities and to provide a mechanism for filing appeal directly to the commercial court or the High
Court.

® It dissolves certain existing appellate bodies and transfers their functions (such as adjudication of
appeals) to other existing judicial bodies.

® The Finance Act, 2017 had empowered the central government to notify rules on:
v qualifications of members of tribunals,
v terms and conditions of their service, and

v composition of search-cum-selection committees for 19 tribunals (such as the Customs, Excise, and
Service Tax Appellate Tribunals).

Transfer of functions of key appellate bodies as proposed under the Ordinance

The Cinematograph Act, 1952 FCAT High Court
The Trade Marks Act, 1999 Appellate Board High Court
The Copyright Act, 1957 Appellate Board gic‘nlrigniﬂge:rgifaal CH?;'? g ;lt::te (e
The Customs Act, 1962 Authority for Advance Rulings High Court
The Patents Act, 1970 Appellate Board High Court

Central government, for disputes arising
from the disposal of properties left on
The Airports Authority of India Act, 1994  Airport Appellate Tribunal airport premises by unauthorised

occupants. High Court, for appeals
against orders of an eviction officer.

The Control of National Highways (Land . . -
and Traffic) Act, 2002 Airport Appellate Tribunal Civil Court

The Geographical Indications of Goods

(Registration and Protection) Act, 1999 S e gt

® The Ordinance amends the 2017 Act to include provisions related to the composition of search-cum-
selection committees and term of office of tribunal members in the Act itself.
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® The 2017 Act specifies that the Chairperson and Members of the Tribunals will be appointed by the
central government on the recommendation of a Search-cum- Selection Committee.

® The 2021 Ordinance specifies that these Committees will consist of:

v the Chief Justice of India, or a Supreme Court Judge nominated by him, as the Chairperson (with
casting vote),

v two Secretaries nominated by the central government,

v the sitting or outgoing Chairperson, or a retired Supreme Court Judge, or a retired Chief Justice of
a High Court, and

v the Secretary of the Ministry under which the Tribunal is constituted (with no voting right).

® The Ordinance specifies that the term of office for the Chairperson of the tribunals will be of four
years or till the attainment of the age of seventy years, whichever is earlier.

® For other members of the tribunals, the term will be of four years or till the age of sixty-seven years,
whichever is earlier.

® Further, the Ordinance includes the National Consumer Disputes Redressal Commission established
under the Consumer Protection Act, 2019 within the purview of the Finance Act, 2017.

® The Ordinance removes the following bodies from the purview of the Finance Act, 2017:
v the Airport Appellate Tribunal established under the Airports Authority of India Act, 1994,
v the Appellate Board established under the Trade Marks Act, 1999,
v the Authority of Advanced Ruling established under the Income Tax Act, 1961, and

v the Film Certification Appellate Authority established under the Cinematograph Act, 1952.

15.Appointment of CJI in India ( Procedures and Process involved)

® The senior most judge of the Supreme Court, NV. Ramanna has been appointed as the next Chief
Justice of India after the expiry of the term of incumbent, S.A. Bobde.

® Surprisingly, the Constitution of India does not have any provision for criteria and procedure for
appointing the CJI. Article 124(1) of the Indian Constitution says there “shall be a Supreme Court of
India consisting of a Chief Justice of India”.

® The Constitution merelu states that the judges of the Supreme Court are appointed by the President
of India and the CJl is appointed by the President as well once the consultation with the judges of SC
and HC is done as the President deems necessary

® In the absence of a constitutional provision, the procedure relies on custom and convention. When
the incumbent CJI retires, the senior most judge in the SC becomes the CJI. Seniority, here, is not
defined by age, but by the number of years an individual has been serving as judge in the apex court.

® In an instance where two judges have served for the exact same time, because they were appointed as
SC judges on the same day, other factors are used to determine the seniority of the judges, like which
judge has more years of experience in the high court and if either of them were nominated from the
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® The procedure to appoint the next CJI is laid out in the Memorandum of Procedure (MoP) between
the government and the judiciary

v The procedure is initiated by the Law Minister seeking the recommendation of the outgoing CJI at
the ‘appropriate time’, which is near to the date of retirement of the incumbent CJI.

v The CJI sends his recommendation to the Law Ministry; and in the case of any qualms, the CJI can
consult the collegium regarding the fitness of an SC judge to be elevated to the post. In the ‘Three
Judges’ case, it was decided that that a consultation of the plurality of judges is required for
appointment of the CJI in India.

v After receiving recommendation from the CJI, the law minister forwards it to the Prime Minister
who then advises the President on the same.

v The President administers the oath of office to the new CJI.

® With regard to the the recommendation of the incumbent CJI to the government, the government
cannot send the recommendation of the CJI (or the collegium) back to them for reconsideration.

® The Memorandum of Procedure does not have any provision for the eventuality of the government
disagreeing with the incumbent CJI's recommendation on the new one.

® Since the establishment of the Supreme Court in 1950, there have
been 46 Clls, including the incumbent S.A. Bobde. In all cases, the
convention and the procedure was duly followed, except for two -
Justice AN Ray in 1973 and Justice MH Begin 1977.

What is Model Code of Conduct?

® The MCC is a set of guidelines issued by the Election Commission to
regulate political parties and candidates prior to elections, to ensure
free and fair elections. This is in keeping with Article 324 of the
Constitution, which gives the Election Commission the power to
supervise elections to the Parliament and state legislatures.

® The MCC is operational from the date that the election schedule is announced till the date that
results are announced. Its main purpose is to ensure free and fair elections in the country.

® A form of the MCC was first introduced in the state assembly elections in Kerala in 1960. It was a set
of instructions to political parties regarding election meetings, speeches, slogans, etc.

® In the 1962 general elections to the Lok Sabha, the MCC was circulated to recognised parties, and
state governments sought feedback from the parties.

® The MCC was largely followed by all parties in the 1962 elections and continued to be followed in
subsequent general elections.

® |n 1979, the Election Commission added a section to regulate the ‘party in power’ and prevent it from
gaining an unfair advantage at the time of elections

® For example, Ministers must not combine official visits with election work or use official machinery
for the same. The party must avoid advertising at the cost of the public exchequer or using official
mass media for publicity on achievements to improve chances of victory in the elections.
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® In 2013, the Supreme Court directed the Election Commission to include guidelines regarding
election manifestos, which it had included in the MCC for the 2014 general elections. These prohibit
parties from making promises that exert an undue influence on voters,
and suggest that manifestos also indicate the means to achieve
promises.

® MCC was the result of a consensus among major political parties. It has
no statutory backing. This means anybody breaching the MCC can’t be
proceeded against under any clause of the Code.

® However, certain provisions of the MCC may be enforced through
invoking corresponding provisions in other statutes such as the Indian
Penal Code, 1860, Code of Criminal Procedure, 1973, and
Representation of the People Act, 1951.

® The ECl caniissue a notice to a politician or a party for alleged breach of the MCC either on its own, or
on the basis of a complaint by an other party or individual.

® Once a notice is issued, the person or party must reply in writing, either accepting fault and tendering
an unconditional apology, or rebutting the allegation. In the latter case, if the person or party is found
guilty subsequently, he/it can attract a written censure from the ECI.

® |n extreme cases, like a candidate using money/liquor to influence votes or trying to divide voters in
the name of religion or caste, the ECI can also order registration of a criminal case against the
candidate under relevant sections of the Indian Penal Code or Income-Tax Act.

® However, the MCC carries significant moral weight; indeed, former Chief Election Commissioner S Y
Quraishi had described it as the Moral Code of Conduct. Even if it just a rap on the knuckles, most
politicians do not relish the prospect of a censure or a reprimand by the ECI.

® The ECI also launched cVIGIL app to create a fast-track complaint reception and redressal system.
cVIGIL is an innovative mobile application for citizens to report Model Code of Conduct and
Expenditure violations during the elections.
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